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Executive Summary

Independent Authorities are a relatively recent phenomenon in the Greek legal
system. The oldest ones have been in existence for about four decades, while in
the years that followed, the establishment and operation of Independent
Authorities spread further, mainly in the context of harmonizing Greek and
European legislation. The purpose of Independent Authorities as institutional
guarantors is to ensure a greater degree of efficiency, transparency, and
impartiality in the exercise of public policies by the administration. Through the
decentralization and "depoliticization" of part of the administration, they
contribute to the overall smooth functioning of the state and society, the
strengthening of the rule of law, and economic growth. In particular, the reasons
and motives for their establishmentinclude:

e The need for effective protection of individual rights, especially in light of new types
of threats posed by modern technology (e.g., telecommunications or privacy).

e The need to ensure impartiality and credibility (political neutrality) and to achieve a
credible commitment to specific policies.

e Compliance with European Union directives, which promoted their spread with the
aim of harmonizing institutions and policies on the one hand and regulating
liberalized markets on the other, in line with the motivation for credible commitment
and the need to reduce political uncertainty regarding the continuity of specific
policies.

e The need for more effective management of a regulated sector by specialized
personnel with technical expertise.

e The attempt by the executive branch to relinquish responsibility for specific
competences so as to appear uninvolved in the event of failed/unpopular regulations.

In the course of research for this study, 26 active Independent Authorities were identified
in Greece (Table 1), which have a wide range of responsibilities and can be distinguished
on the basis of constitutional or exclusively legislative recognition, while based on
their field of operation, the usual distinction is made between the broad categories of
economic regulation and protection of rights.

Table 1: Greek Independent Authorities and their classification

Greek Independent Authorities Constitutionally Economic Protection of | Public Other Specialized
Enshrined Regulation Rights Administra | Agencies

tion
Oversight

National Council for Radio and Television v v v

Supreme Council for Civil Personnel Selection v v

Hellenic Data Protection Authority v v

Greek Ombudsman v v v

Hellenic Authority for Communication Security and Privacy v v

Hellenic Tel ication & Post C v

Hellenic Competition Commission v

Regulatory Authority for Energy, Waste and Water v

Regulatory Authority for Railways v

Hellenic Civil Aviation Authority v
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Regulatory Au
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thority for Ports v

Hellenic Gaming Commission v v

Hellenic Anti-Money Laundering Authority v
Hellenic Consumer’s Ombudsman v v
Hellenic Labour Inspectorate v

Hellenic Authority for Higher Education v

Authority for Quality Assurance in Primary and Secondary v

Education

National Actuarial Authority
Independent Authority for Credit Rating
Hellenic Statistical Authority

ANENEN

Hellenic Single Public Procurement Authority
Independent Authority for Public Revenue v

Hellenic Fiscal

National Transparency Authority
Tax Arbitration Body

Council

ANANEN

National Exams Organization v

Source: Relevant national legislation, various sources.

Institutional issues and challenges for Independent Authorities

Independence from the executive branch is the main reason for the existence of
Independent Authorities. Therefore, a key distinguishing feature of Independent
Authorities is the guarantee of functional and personal independence enjoyed by their
members. These guarantees consist, among other things, of a fixed term of office without
the possibility of revocation, the method and procedure for selecting members, the
composition of the body and the staffing of its services, the existence of incompatible
qualities, the absence of control by government bodies or other administrative
authorities, the possibility of independent representation in court proceedings, and
financial independence, as reflected in the scope of financial control and the budget of
each authority.

These guarantees were initially defined empirically and with considerable heterogeneity,
through the legislation establishing the first Independent Authorities in the country and
were subsequently institutionalised and reinforced through the constitutional
enshrinement of the five principles. The period following constitutional enshrinement is
also interesting both in terms of the principles that have already been established and in
which changes can be observed in several of the criteria for independence, and in terms
of the newer principles that were established after the revision of the Constitution.

In 2001, the revised Constitution, specifically Article 101A, as well as the provisions of
Executive Law 3051/2002, as amended and supplemented by Laws 4055/2012, Law
4795/2021, and Law 5043/2023, created a unified framework of enhanced guarantees for
the five constitutionally established Independent Authorities. The constitutional
enshrinement of the five Independent Authorities, with the provision of specific
guarantees of independence, appears to have contributed, in some cases, to
strengthening the independence of non-constitutionally enshrined Independent
Authorities, leading to a gradual convergence towards the provisions of the implementing
law, although there are still several differences.
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The extensive powers of the Independent Authorities, many of which include regulatory
and punitive actions, combined with the limited scope or even absence of administrative
control, make parliamentary control necessary in order to ensure their legitimacy.

The need for parliamentary oversight had already been provided for in legislation prior to
the constitutional revision, as a provision had been added to the authorities established
at that time requiring them to submit a report on their activities not only to the competent
minister but also to the Speaker of the House. Article 101A of the Constitution then
formally enshrines this relationship. At the same time, the members of the Independent
Authorities are selected by decision of the Conference of Presidents of the Parliament, in
accordance with a procedure also laid down in the Rules of Procedure of the Parliament.
This relationship between Independent Authorities and Parliament is also maintained in
the "newer" authorities established after 2001. In most of these, legislation has provided
the need for parliamentary control, either through the submission of a report on activities
to the Parliament or by explicit reference to the relevant provision of Law 3051/2000 or
the Rules of Procedure of the Parliament.

With regard to the control and evaluation of the work of each independent authority, the
Rules of Procedure of the Parliament stipulate that the Permanent Committee on
Institutions and Transparency, the responsible Permanent Committee, and any other
committee set up by the Conference of Presidents shall submit to the President of the
Parliament the conclusions of their discussions on the work of each Independent
Authority, who shall forward them to the competent Minister and the audited authority.
The conclusion shall also include the opinion of the minority. These committees may
also, after hearing members of the independent authorities, draw up reports containing
recommendations to the relevant authority. Parliamentary control is a form of mild
accountability and cannot delve into specialized issues of evaluating the work and
effectiveness of Independent Authorities.

Independent authorities are now important bodies in the country's system of governance.
The general challenges they face mainly concern issues of independence, autonomy,
democratic legitimacy, effectiveness, and accountability.

With regard to safeguarding theirindependence from political interference, itis noted that
the heterogeneity of the legal status between constitutionally established and other
Independent Authorities, as well as the heterogeneity of the legislation on Independent
Authorities in general, may further complicate the issue of autonomy and independence,
creating "gray areas" around the limits of government control and the ability of authorities
to take meaningful initiatives to fulfill their important objectives and responsibilities.

For example, the government has the power to exercise control over independent
authorities by allocating funds to their budgets, appointing their staff, reducing their
powers and, ultimately, gradually "eroding" many aspects of the overall spectrum of
guarantees of their independence. On the other hand, issues of democratic legitimacy
also arise, as very often Independent Authorities have very broad regulatory powers
without being part of the traditional system of checks and balances between the three
powers of the State. Therefore, achieving a balance between the need for technocratic
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expertise in administration and the legitimacy of the regulatory powers of the Authorities
is an important and substantial challenge.

Related issues include the effectiveness of the policies adopted and implemented, as
well as issues of accountability to society as a whole. Provided that the authorities have
guarantees of independence (albeit to varying degrees) and technical expertise, their
operation should be as effective as possible, based on their intended objectives.
Accountability through systematic monitoring of their performance on a continuous and
transparent basis, accessibility, and communication with the public and stakeholders are
critical to strengthening public confidence in them.

Ensuring the transparency of the actions of independent authorities is a major challenge,
particularly with regard to preventing undue influence from market players. Given the
importance of their regulatory, supervisory, sanctioning, and other powers, there is a
potential risk that private entities may seek to exert undue influence on the work of the
Authorities. In this context, the Authorities are called upon to apply the established rules
and effective control mechanisms without hindrance in order to prevent any influence
that could undermine their credibility.

Finally, a series of new challenges are emerging in view of technological and socio-
economic developments at the international level in the context of the fourth industrial
revolution. Independent Authorities should be constantly informed and alert so that they
can anticipate issues arising in this rapidly changing environment.

Alongside the horizontal challenges affecting Independent Authorities as a whole, there
are also specific challenges that concern independent regulatory and supervisory bodies
more individually and that relate to their competences and the sectors or markets they
supervise or regulate. Given the number of established Independent Authorities in
Greece and the breadth of their responsibilities, this study presents some indicative
examples based on relevant research conducted on the activity reports and strategic
action plans of selected authorities. One issue that emerges from this research relates to
the inadequacy of financial resources and the number of staff required (in relation to the
volume of their responsibilities) and, consequently, their dependence on the executive
branch, with consequences for their performance and effectiveness.

Assessment of Independent Authorities in the Financial Sector

The evaluation of Independent Authorities is a complex and multidimensional issue. A
major difficulty lies in determining the appropriate evaluation criteria, given the number
and diverse nature of Independent Authorities, but also in isolating the effects of their
operation on the economy and society from effects originating from other factors (such
as spill-over effects from other national and international policies, changes in the
economic environment or in broader social norms and behaviors).

Governance assessment: With regard to governance, criteria relating to role,
accountability, transparency, independence, and other fundamental principles of good

Foundation for Economic and Industrial Research IOBE



Independent Authorities in Greek Administration and Economy: Analysis and Evaluation

governance could apply to all Independent Authorities operating in a country or at the
international level. However, there are some weaknesses in the procedures for measuring
and collecting data for the assessment of issues related to their governance. For example,
several of these indicators are qualitative in nature and may only relate to the de jure
parameters of the governance of the authorities and not to their functioning in practice.

Assessment of functioning: With regard to the assessment of the impact of the
functioning of the Independent Authorities themselves, there are fundamental
differences between their individual purposes, areas of activity, and the markets they
regulate. Therefore, these evaluation criteria are or should be set on a case-by-case basis,
as some indicators are more suitable for measuring the performance of tax authorities,
for example, while others are more appropriate for statistical services or financial sector
regulators.

Performance assessment of supervised markets: A further step in the assessment of
Independent Authorities, especially those in the financial sector, is to link their
governance and operational characteristics to the performance of the markets they
supervise.

As part of a multifaceted assessment, the institutional safeguards of independence for
Independent Authorities in the economic sector were examined. Specifically, there are
significant differences in the procedures for selecting members between authorities,
although in most cases the participation of Parliamentis ensured, albeit through as a non-
binding opinion. On the other hand, there is greater uniformity with regard to the
possibility of revoking or dismissing members, since the executive branch can take such
action only to a limited extent. With regard to the financial management of the authorities,
the influence of the competent ministers varies, from the management of possible
financial surpluses to the determination of resources that constitute revenue for some
authorities or their financing in the event of insufficient own resources. Beyond the
institutional guarantee of financial independence of the authorities, there is the question
of the adequacy of their resources and, consequently, their dependence on the executive
branch. It is also noted that although the general trend is towards strengthening
guarantees of independence, this may be subject to fluctuations based on government
policies and priorities.

The legal framework is fairly uniform in terms of oversight, as the authorities are subject
only to parliamentary and judicial oversight, while administrative oversight is absent in
most cases. However, the effectiveness of oversight, particularly parliamentary oversight,
remains an issue.

In the area of governance, comparative indicators were presented which highlight
Greece's relatively good performance in the area of de jure governance of regulatory
authorities in the energy and telecommunications sectors. Similarly, performance in
other areas (such as the legislative framework for the governance of the authorities
responsible for rail and air transport) shows more room for convergence with the OECD
average. In terms of both positive and negative deviations, institutional accountability
emerges as the main source of the observed differences in the legislative framework.
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Regarding the effectiveness of the Independent Authorities in the financial sector, it was
also found that there is significant scope for strengthening their contribution to improving
the performance of the markets they supervise. Improvements are also needed in terms
of informing consumers about their rights and the support that Independent Authorities
can offer, depending on their area of competence. However, Greek citizens' trust in
independent authorities is generally high, on a par with institutions such as the Church,
local government authorities, the judiciary, and the Presidency of the Republic, and
higher than state institutions such as the Prime Minister, the Government, and
Parliament, among many others.

Policy recommendations

The proliferation of Independent Authorities, the breadth of their responsibilities, and
shortcomings in terms of accountability and assessment of the effectiveness and
performance of certain Authorities—given the resources at their disposal—may make it
advisable to reach a more general agreement, following a broader public debate, on the
conditions for establishing or continuing the operation of an Independent Authority, but
also on the exact form that these should take.

The criterion here should be whether an independent authority, within the scope of its
existing or future powers, can enhance the effectiveness of public administration. The
proliferation of Independent Authorities—without any substantive evaluation of their
performance—is likely to undermine the credibility of the institution as a whole, without
achieving any benefits in terms of effectiveness. It is therefore necessary to review the
powers of existing authorities and identify any overlaps between them. Where overlaps
are identified, these could be transferred as a matter of priority to the constitutionally
established authorities, or authorities could be consolidated through mergers or
abolitions and the creation of a single authority (as in the case of the Single Public
Procurement Authority) or even return specific powers to the ministries. Furthermore, in
order to improve the functioning and effectiveness of the Independent Authorities that
protect rights and regulate economic sectors in Greece, the following could be
considered:

e Strengthening institutional independence. Strengthening institutional
independence could include further shielding their independence from government
interference through stricter appointment and dismissal procedures for their
members to ensure greater transparency and less political interference, as well as
ensuring stable and adequate funding through independent budgets so that the
Authorities are not dependent on executive decisions — including ensuring salary
incentives to attract specialized staff, but also subject to regular evaluation of the
functioning and efficiency of the Authorities by independent expert bodies.

e Enhancing transparency and accountability. In addition to the mandatory
publication of annual activity reports, enhancing transparency and accountability
could include the creation of mechanisms for public consultation and evaluation of
the effectiveness of the decisions of the Independent Authorities, as well as
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strengthening the control mechanisms of the Parliament in conjunction with the
assistance of independent experts appointed by institutional actors in Greece and
the EU (following the model, for example, of the Competition Commission), without
jeopardising the operational autonomy of the Authorities.

Improving efficiency. The efficiency of Independent Authorities could be improved
by using digital tools to automate processes and improve case management, and by
strengthening cooperation between Independent Authorities at both national and
European level to exchange best practices and know-how. In this context, a
permanent coordination committee of Independent Authorities could be established
to avoid duplication of existing and future competences and to conclude memoranda
of cooperation between independent authorities and other supervisory bodies. The
permanent coordination committee of Independent Authorities could be a body that
meets, for example, under the Deputy Prime Minister, and include the presidents of
Independent Authorities with related responsibilities and representatives of the
relevant ministries. The development of strategic plans and key performance
indicators, as well as regular assessments by independent experts to improve the
efficient functioning of the authorities, can also contribute positively. Regular reviews
of each agency’s performance and relevance, supported by international
comparisons, would also be useful. Performance rewards should also be provided for
each Authority on the basis of positive results in the Key Performance Indicators, and
part of these rewards should be distributed to the various organisational units of the
Authority according to their contribution to the achievement of these objectives. On
the other hand, in cases of lower or negative performance of the organisational unit,
there should be a procedure for monitoring and evaluating the head of the unit, and
in cases of particularly low performance, procedures may be initiated to relieve the
head of the unit of his or her duties. Independent Authorities should have some
flexibility in terms of recruitment and other human resource management issues for
their scientific staff and other specialized executives, as is the case in some
Authorities such as the AADE (Independent Authority for Public Revenue) or the Bank
of Greece and could be introduced in others.

Actions to further consolidate the importance and role of the Authorities in the
economy and society. Such initiatives may include organizing educational and
informational activities for citizens and businesses regarding their rights, establishing
stricter penalties for non-compliance with the decisions of Independent Authorities,
and strengthening the role of Independent Authorities in policymaking so that they
can actively participate in the development of legislative initiatives, including
improvements to the regulatory impact assessment process where delays are
identified.

The above can contribute to strengthening the credibility, effectiveness, and transparency

of Independent Authorities, thereby improving their functioning for the benefit of society

and the economy. This objective is of great importance in view of the enormous

challenges associated with social and technological changes of today, as well as the

need to protect rights. Independent Authorities must perform their supervisory and
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regulatory role with adequate resources, independence, and accountability, contributing
to the reduction of institutional deficits and the strengthening of the quality of democracy.

Foundation for Economic and Industrial Research IOBE



